CERTI FI CATI ON OF ENROLLMENT

HOUSE BI LL 1218

Chapter 37, Laws of 2009

61st

Legi sl ature

2009 Regul ar Session

CONTEMPT OF COURT- - LOCATI ON OF DETENTI ON

EFFECTI VE DATE: 07/ 26/ 09

Passed by t he House February 23, 2009

Yeas 95 Nays O

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate March 31, 2009
Yeas 48 Nays O

BRAD OVEN

Presi dent of the Senate
Approved April 9, 2009, 2:15 p.m

CHRI STI NE GREGO RE

Governor of the State of Washi ngton

CERTI FI CATE

|, Barbara Baker, Chief derk of
the House of Representatives of
the State of Washington, do hereby
certify that the attached is HOUSE
BILL 1218 as passed by the House of
Representatives and the Senate on
the dates hereon set forth.

BARBARA BAKER
Chief derk

FI LED
April 10, 2009

Secretary of State
State of Washi ngton



©O© 00 N o o b

10
11
12
13
14
15
16
17
18
19

HOUSE BI LL 1218

Passed Legislature - 2009 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2009 Regul ar Session
By Representatives Goodman, Klippert, O Brien, Ross, Sinpson, and
WIIlians

Read first tinme 01/15/09. Referred to Commttee on Judiciary.

AN ACT Relating to inprisonnent for contenpt of court cases; and
anendi ng RCW7. 21. 040 and 7. 21. 050.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW7.21.040 and 1989 ¢ 373 s 4 are each anended to read
as follows:

(1) Except as otherwise provided in RCW 7.21.050, a punitive
sanction for contenpt of court may be inposed only pursuant to this
section.

(2)(a) An action to inpose a punitive sanction for contenpt of
court shall be comenced by a conplaint or information filed by the
prosecuting attorney or city attorney charging a person with contenpt
of court and reciting the punitive sanction sought to be inposed.

(b) If there is probable cause to believe that a contenpt has been
commtted, the prosecuting attorney or city attorney may file the
information or conplaint on his or her own initiative or at the request
of a person aggrieved by the contenpt.

(c) A request that the prosecuting attorney or the city attorney
commence an action under this section may be made by a judge presiding
in an action or proceeding to which a contenpt rel ates. If required
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for the adm nistration of justice, the judge making the request may
appoi nt a special counsel to prosecute an action to inpose a punitive
sanction for contenpt of court.

A judge nmaking a request pursuant to this subsection shall be
disqualified frompresiding at the trial.

(d) If the alleged contenpt involves disrespect to or criticism of
a judge, that judge is disqualified frompresiding at the trial of the
contenpt unl ess the person charged consents to the judge presiding at
the trial

(3) The court may hold a hearing on a notion for a renedial
sanction jointly with a trial on an information or conplaint seeking a
punitive sanction.

(4) A punitive sanction may be inposed for past conduct that was a
contenpt of court even though simlar present conduct is a continuing
contenpt of court.

(5) If the defendant is found guilty of contenpt of court under
this section, the court may i npose for each separate contenpt of court
a fine of not nore than five thousand dollars or inprisonnment ((+a—the

county—+att)) for not nore than one year, or both.

Sec. 2. RCW7.21.050 and 1989 ¢ 373 s 5 are each anended to read
as follows:

(1) The judge presiding in an action or proceeding nmay sumarily
inpose either a renmedial or punitive sanction authorized by this
chapter upon a person who commits a contenpt of court within the
courtroom if the judge certifies that he or she saw or heard the
contenpt. The judge shall inpose the sanctions i mediately after the
contenpt of court or at the end of the proceeding and only for the
pur pose of preserving order in the court and protecting the authority
and dignity of the court. The person conmtting the contenpt of court
shall be given an opportunity to speak in mtigation of the contenpt
unl ess conpelling circunstances demand otherw se. The order of
contenpt shall recite the facts, state the sanctions inposed, and be
signed by the judge and entered on the record.

(2) A court, after a finding of contenpt of court in a proceeding
under subsection (1) of this section nmay inpose for each separate
contenpt of court a punitive sanction of a fine of not nore than five
hundred dollars or inprisonnment ((+Ar—the—eeunty—fatt)) for not nore
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than thirty days, or both, or a renedial sanction set forth in RCW
7.21.030(2). A forfeiture inposed as a renedial sanction under this
subsection may not exceed nore than five hundred dollars for each day
t he contenpt conti nues.

Passed by the House February 23, 20009.

Passed by the Senate March 31, 2009.

Approved by the Governor April 9, 2009.

Filed in Ofice of Secretary of State April 10, 2009.
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